= y -
. s f ' ngzé‘;
T Approved For Release 2004/03/26,; CIA-RDP81M00980R00 70045-9

[
pU

OLC: 78-647/10
29 September 1978

. '
e m J
e e

MEMORANDUM FOR: Legislative Counsel

FROM:
25X1 Assistant Legislative Counsel .

SUBJECT: A/DDO Meeting with Mike Glennon on 4 October
1978 '

1. The meeting has been scheduled to take place at 2:00 on Wednesday.
Glennon has been notified and the meeting is entered on your calendar
as well. In addition to you and myself,| |, of OGC, and 25X
25X1 1 presume, | | will also be present. Glennon
will not be continuing his interviews with Desk level DDO officers
until after the meeting with

25X1
2. Two papers are in preparation. The first, to be read by

X 1 ] will be on the subject of foreign liaison relationships generally.
It will be based on the attached paper done for Senator Inouye in
January 1977, with the addition of material on: why liaison is such
a sensitive source and method; the kinds of training that may be
provided to a liaison service; and the question of CIA support in
the area of funding.

X 1 3. In addition, | | will be preparing material
on our justification for declining to answer the McGovern
Subcommittee staff's specific questions on our liaison relations
with particular foreign intelligence services. This explanation
will be based on the attached December 1977 letter from General
Counsel Tony Lapham to Congressman Wyche Fowler. It will also
make reference to Senator McGovern's promises to the President
and the DCI (see attached letters) regarding the circumspection with
which the Subcommittee's investigation would be conducted, and it will
draw upon the rationale to be provided by DDO regarding the sensitivity
of liaison relationships and the potential for damage, should it become
known that the Agency was providing specific information on individual
relationships to the Congress.

4. This material should be ready in draft form some time on
Monday. I have asked both Evvy and Bernie to send you copies of

the drafts which will also be going to[__] 25
Cop ey e 25X

Juo 13w [

CLUIG .
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5. I think we should Iea'('i_o'ff‘ the ‘session with [_| speaking
to the substance at hand, and that we should hold Bernie's paper
in reserve until we are pressed for the justification of our
refusal to answer specific questions. You may want to think
about who would be the most appropriate person to read our.
justification into the record.

25X1 _
6. I have asked| |to provide my secretary
with copies of the drafts and I will attempt to look at them on Tuesday
night. We may have time to do a run-through on Wednesday morning
depending on schedule.
25X1 ‘
.
Attachments:
As Stated

265%X1 Dist.:
Orig-, w/atts.
1-0GC w/o atts.
14 ] w/o atts.

1-OLC Subject w/atts.
25X1 1-0LC Chrono w/o atts.
OLC:GMC:mlg (29 Sept 1978)

Q’Egv{\ o
N - : >

Approved For Release 2004/03/26 : CIA-RDP81MO00980R003400070045-9




25X1 Approved For Release 2004/03/26 : CIA-RDP81M00980R003400070045-9

Next 5 Page(s) In Document Exempt

Approved For Release 2004/03/26 : CIA-RDP81M00980R003400070045-9



- Approved For Release 2004/03/26 : CIA RDP81M00980R1Q0}11 097 4§ ? 7

“"he Honorable Wyche Fovﬂc v, Ja.

l"c'r;:x:-:“cni Select Commitles on Inu']l'f cuee

U. 5. House of I\"ph.nv"zh-u\/(»s:._- LT e
‘.."tn?-*n"_on, D. C. 20515 , o ' o L.

Dezr Congressman Fowler: : — - -

Your letter of December 1 asked that I identify Vihe 1&’71$7f'uo.;. wl.lc_ﬂ
authorizes the DCI to withihold intelligence informaiion from the Flouse
Permansnt Select Coramittes on Intelligence.” [‘ he shor». aaswer 1s that in ay

opinion there is no such legislation. o LT

While I have not y'u. seen a ira nscmlfc of the November 30 proceedings to
which you referred in your letter, e and while therefore X do not have the henefit
of the exact context of your exchange with the Dircclor, it sezms ceriain thot

" the e::-:‘chat'me centered on Section 102(d) (3) of the National Security Act of 1947 ,' _
500U.5.C. §203(a)(3). A proviso in that secilon makes the Director of Central - -
Intelligence "responsible for protecting "rl{(‘lll"g,/.,.(“)’ sources and methods from
unauwt ‘ro"lzca disclosure.? An implementing provision in Section b of the CIA
Act of 1949, 50U.5.C. §403‘g, exempts the CIA from "the provis.i’ains of any other

- Jaw which require the puchatLon or disclosurc of the organization, furictions,
© mames, officizl Hitles, salaries, or munkers of pc»rso*ncl cmployed by {he Agency W

I tzke e2s a stexiing point the propos;ition ﬁ‘nt as a practical m“-tte*‘ ntelligence

. activities coqu not bs success fully conducted, at 101 t ot for ver) long, unless
U intelligence agericies werxe redsonably secure arralrrg:. the (,ompclled disclosure

]
of information. I believe the Congress accepted that proposition when it enacted
the sources and methods proviso in the National Security Act of 1947 and the
jroplementing provision in the CIA Act 6£1949. Both statules in my view evidence
2 recognition that there are circumstances undex which the wﬂh’wolcmcr of certain
informetion releting to intelligence activities is justified, if indeed it is not

affirmatively requived. That is not to say, however, that the righis and responsi-
bilities created by these staintes are absolute, and certainly itis not'to say that
Congress acted in such a manner as to delibervately and effectively deny itsell

information that might be needed in the performance of its own legislative functions
On the contraxry, I think it rmust be 2ssumed that in enacting these statutes, what
- - v . ever powers-to withhold information it may have inteaded to confc:»' or, \VIdehVO‘—
duty to withhold information it ynay have intended to esteblish, the Congress cha -
not intend to surrendar ox forfeit any of its own conslitutional prevogatives, and
[ Xnow of no‘fhlnv in the legislative history of either statute that uandercuts thot

(__.,)u"r)hon .




information from amy cormmittes

LYy .~

© B PR roved For Relenss. %°94:49{ 6. CIARDR §1Mﬁ09&QRQOS4QQQ'!qg45Ygl of 194
aned the implementing provision in the CHA Act 0f 1949 hove beon judicu .1]\,

construcd. For example, the proviso h(“ Licery GOCn as o prepe v found=tion for

the scoreay agroeements thot (,f’\ “er JI‘)](;}((" Eeh 15t sign 25 a (.oa':dxuon of inc'ir
sloviment. U. S. v. Marchelt N /x(,(, 1oL 2d. 1)()\) (Ath Cir. 3972) . In (\d,

b *)

.o and the 1mp1r‘*r- enting }n ovision ha\ ¢ beo ;{warn effeei ¥ \} e dg\glu

€., \»k]S\)lTl(.Il v, C,{l\ (T).(,. C,l,_ . }\o. /6 1‘)66, d( (‘ld”(x Janu ary 6, 19'/"/);

Phillippi v. _(3[_&0 (D C . Givr. No. 76-1004, decided November.16, 19/(,) . Vhether
these statutes created an independent cvidealiary privilzge, 28 against

the disclosure demands ol private plaintiffs in civil pr oceedings other than FOTA -
aciions, is also a queston that has been litigated, and I regard that question’

as still ung settled notwithstan nding the neyabve conclusion reached in ona.recent T
cese. See the attached opindon of Judge Griesa, dated June 10, 1977, in Socielist -
ﬁran General, ,(Ci"il No. 73-3160, S.D.N.Y.); see aloo

Heine v. Raus, 3 99 F.2d. 785 (4th Cir. 1968) . None of these precedents offexrs . -
rmuch in the way of Immediate guidence, h(.»waver,- since none involved a dispule :
between the Ve:-:ecu‘;ive and the legislative branches and nonc presentéd an -
occasion to consider whether the statules created some sox t of 2 privilege as
against the Congress. That question bzs never been litigeted. Nor am I awarc

2 el

of any prior opinions prepaxred by t}w : Depariment of Justice, ox by this O;nce,, -

Workers Party v. Att

dealing with that sch:nlc question. _ T . C e

I,e.uxon, orina ny other legis—

11 is my view L}Ld.L nothing in the 19&4 or 1949 legis
Y
mate legal vlﬁh* to withhold

Jation for that maiter, gives the CIA ox the DCI an ultl
of the Congress, lct alone from the comuiitees

that ’:‘L‘U’IO""IA(’ CIA eol.wal) riations and are charged with the oversight of CIA . .

chivities. In saying that, though, I do not mean to imply- that in 21l circum—
ight of any commitice to obtain any information .

-

ances we would concede the ¥
that it might ‘reques‘u The cangressional power of 1nquu:“ , while broad, is -
not unlimited, see, e.g., Wilkinson v. U. Uu. S., 365 U. S. 399 (1961) and Watkmc _

v. U. S5, 354 U. S 1/8 (19j7) and situations could wdl arise in which we
ination requested by cSmmittees not exercising

would resist disclosure of infor
oversicht with respect to CIA, on grounds that the pariicalar requests seemed
unrelated to any valid and 2 authorized legislative purpose or that at least our
seof intelligence sources znd methods should first

concerns about the compro
and halanced against the asserted legis—

mis
be Welf? hed bv our over tﬂfrht commmitlees
Jative need. Nor do I mean to imply that there ave no circumstances in which
requasted information might be wi thheld, cven {rom the House Pexrmanant Select

Committes on Intalhg&nc‘,. So, for instance, 3f the DCL weve asked in opéu session,

session, 1o identify CIA a2gents by name, X think itis safe

or even in executive se v
io predict that the Dxr'»cLor would decline. In all probability he would cite his -

stztutory responsibility to protect intelligence sources
closure, stress the extrems sensitivity of the requested information, and scek

on accommodation that would allow the legislative interest 1o be s served without

against wnauthor lz‘itd dis--

.
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Ly ihe issuance of = subpoenea calling for the produchion of o Jist of 5z, G5, ary

roinnzl to coinply wounld be bemr:-"x not on the statulory powers of the CIA oy (he

"

DCE but rather on the constilulicnal powers of the President, whose personn)

docision in the matter would b:., :-:\)un‘e,d-.. .

As you kuow, the IIL)L()V-S of dispuies bebween the executive and the log)a-
MY -

Iative branches, wilh .g rd to demands of the lalter foxr Inforims at1on in the control

r P P
of the former, has b:e a history of compromise. Only once 1o the bost of mayv
* J

knowledge, in the siill achive case of U. 5. v. American Telephone and 7T« Lecr, ap?

" Co., have the respective consiit utional lmwers of the President aad tl;:é’::w::vcsg)‘j
10 withheld or obiain inform ation relating to ’ths: nztionul security, becorme the
subject of judici2l considerafion. The ATEL case has twice reached the Court

ol Appeals for the Disirict of Columbia C,u'"uu, but i neither of the two resultin o

opinions Lome dated December 30, 19 76 m;d one dated Ocltober 20, 1977, coples
aitached) have the merits of the conlroversy been resolved. Rather on bob acca-

sions the Court of Appeals has remanded the case with direclions o the partizs jo
underteke further nsgoliations looking towards possible seltiex dent .. Sce 2lso’
Cummnn* United States v. ATET: Judicially Supzrvised {{ggmmaﬁon ndd Politic:
Questions, 77 Col. L. Rev.j £66 (1977), copy atteched. Judicial reluciance ’fo

side elther withh the Prec;ido’n’r or the Congress in a dispuie of this sortis c,"ccu:fly

S

2pparent in both the ATLT opinions, and the reasons for thal »uu(]c:rs‘and"ble

———pe

reluctence ave elaborated in the zttached law review axiicle. - - 7

In the end, I believe, and I am sure you will agree, dmt confrontelicon and
Jitigation are poor alteynatives when it comes to issues conceérning the distribution
of powers beztween the executive and legislative branchezs. Far betfer oulcomes
will be found, and bnvzglvv head-on C()ch.lon avoided in th(: procass, 1t there
is 2 spirit of coopevaiiveness on the part of the execulive maiched by reasonabl
self-restraint oa the paxt of the Congress. I am confident that these conditions
exist 2s bzbween the Aoancy a2nd the HPSCI. X also want to assure you, as I
understand you were assured by the Director, that undgr no circumslances )
would false or r'nolec;iL ng statements be regarded by the Agency as permissible
responses to congressional requests for informatien. Should we receive o
request to which we were not prepared oxr willing to respond, we would mz2ke
our position and our reasons known so that matters could then proceed from

that fooling. . ) : . e

: Sincerely, - .

. © 0 - U Anthony AL Lapham -
General Ceunsel . I
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' Washingan D €.20505 v ‘,OLC'77—1846/a P
. - g A : : - Exeaciti--: ‘:""“'-;‘-’f:':‘y
. - i
. . . -~ Zy’;_, —!
25 ny 1977 1T
Honorable George 5. HNHcEoverl, Chairman | li
Subcomnittee on Inte errazisnzl Operations VT e “‘}?i X
Committee on Forei gn Ralizzions e lel~«i-_“ '
United States Semnate _ Y :
: : { f/ 5:34:’ fﬁﬂ

Washington, D. C. 205315

Dear Mr. Chairman:

~zexr of 6 May 1977 concerning the inguiry
conduct into foreign intelligence
tes in connection with the Subcommittee's

s Registration Act and the adequacy.
assured that I am prepared to cooperate
colleagues on matters within the -

Thank you for your 1
your Subcommittee pro =
activities in the Uni
concern with the Forei
of that legislation.
with you and youxr 3ubcch:
Subcomnmittee's juri

"
O
n

th

T
role)
a

14 rl’

et \(2 M

" your letter reflscis zn Drencss of the responsibility which

the Congress placed uon tha rector of Central Iﬂtellloence, in the

National Security Act of 1247, to protect 1nte111grqce sources and
methods from unauthorizsi disclosure. 1 am confidsnt, however, that
"with the kind of mutuzl scoperation and understanding, which you
eyovessaa in- your lehte. s can fulfill your Subcommittee's
scriptions imposed upon ne by law and

t+he various rules and resolutions of

the Senate.

K1 T —+ Zecislative Counsel, will be the Subcormittee's

would suggest that you have Mr. Mike

point of contact within TIa. =«
Glennon and Mr. Dave Xezrnsw contact lr. Cary at thnlr convenience.

Yours sincerely,

sl Staﬁsfield.Turnex

Distribution: - o _ STANSFIELD TURNEZR
rig — Addressee B : ' :
1l - DCI
1 ~ pbCi
1 - ER . o -
. 1 - DDO ° ‘ o |
‘ 1 - A/DDCX (Mr. L. Laphax) )
2~ OLC Subject '
1 - OLC Chzono | -

OLC: PG:s£5233/1372 (13 lay 1277}
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v o Mic £ w

VJAS‘-Q:NC»T':N. D.C. 20530

"ha Honoxable Stansfield Turner . ‘
Directozx, Cent?al Intelligence AgODLj
Washington, D.C. 20505

Dear Admiral Curner:

On April 19 X wrote the Pt@sid@nt to request. e ’ccutivo'

" branch cooperation concexning an-investigation being wndertoken

by the Subcommitbee on Entprna:1onai Operations. A copy of this
lettexr, which describes the investigation more fully, is oncxosea,v
On May 3 the President wrote that Such coopﬂratlon Wlll bﬁ '
Tforthcoming; that letter is also egclosed. - .
- The purpose of this letter is to reques t that you dcsxcnatp
an officer of your Agency to sexrve as llaL on with the Subcommittee
for the purposes of this investigation. The px rimaxy responsgi~ -
bxley cf this person will be to arvange foxr interviews and
estimony with appropriate persons from your Agancy and to secura
documents relevant to matters arising during the course of the
investigation. %he Committee's Legal Counsel, Mike Glennon, will
serve as your contact with the Subcommittee on"matters-relating
“to-the-activities. of -foreign intelligence-agencies in this ‘
rounbry anc icoelgn—SPOdso:cd survallLance, harrassmant o .

JGAntimidation. of private-persons. Dave Keaney of the Committee

staff will sexve as your contact on mat ers” relating to effoxhs
by-—foreign interests to influence official U.S. Government -policy.
Requests. of the Subcommittee Ffox Lesctmonj, 1nuerv1ows, docunenca
and other assistance will be madn h rough them. C :
I veilterate what I told the President that the inve 5LJoa» ”
tion will be conductad with extreme circumspsaction, that all’ :
necessaxy precautions will be taken to safeguaxrd intelligence
sources and mwethods, and that the Subcommittee will make every
effort to aveid anything resembling an exec Ht-VH"L“gl Lative
‘confrontation. x » e

We appreciate your cooparation. - . !

z3

T Mw 3 / «iag G *“’t:*"wi»»sm‘
eoxrge e’fchov“rn '
s ' Chalrmaq, subcommitte
' International Opavat

o
e :’v
o
—
[
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THE WHITE HOU .

'B\Z\SP!ISG'YON

‘May 3, 1977 . - o -

- Yo Chai‘rman Georrre McGovern

: . o XIn reb‘pons’ to your .te“’cfa:c of Aprd 19, Y wishto - o

T —eewlo SL L assure you of Executive Branch coope:ratwon. withe © w7 -

D ; A "che 1nveszzlga;_10n of yeur Sx.bcommlﬁ:ee ox: Intexr- o :

| vational Opexations concerning the Foreign Agenis

- 'ch;.sa.rahon Act and related matters. - I share

" your concern that there be appropriate Jaws and

regulations to govern ;orvlgn acts ides jo this
countryg -

‘The Honorable George S. McGovesnt
Chairmarn, Subcommitiee T

. on Yatermational Operations L _ N
" .. United States Senate . e
‘Washington, O. C. 20516 - - - o Tt 0
i’ ' )
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Dear Mr. President: e T e

'The-pﬁrpose of this letter is to inform you concerning .
an investigation now being initiated by the Subcommitiee on.
Ynternational Operations, and to request that you direclt the
appropriate Executive Branch agencies to cooperateé fully

“.;aﬂﬁwith”themSubcommiﬁtee’é;efforﬁs;j15y~:.~7w.~~: Bf
- ‘the - fTacus of the Subcommittee‘s'study is the Foreign i

Agents Registration Act, ;which is the basic U. S.-law gov- o)
-erning foreign-spounsored sctivity in this countiry ajmed at-
influencing U. S. Governmeni policy. .To carxy out its pro—|

] ) visions, the. Justice Depactment's Crimipal Division runs 2
- Foreign Agents Registration Unit. Last vear, a prelimi-

nary investigation by the Foreign Relations Committee Indi—)
cated serious deficiencies in the current Yaw and its’ 8
iwplementation. At the same time, new evidence has devel---
oped that a particular kind ot foreéign-sponsored activity .
not covered by the lay alse veqguires careful scrutiny:’ sy
operations in this country by foreign intelligence agencies
directed at the surveillance, harrassment, -and intimidation
of private persons, usuvally foreign nationals. With this
) purview, it is the Subcommittee's ‘intention to conduct =
- purposefuvl investigation directed toward the enactment of
- mew legislation —— a revised version. of the Foreign Agents
© - Registration Act —— which wonld establish appropriate l1aws
and .regulations to goverm all such foreign-sponsored achlivi

- : - - o - T ST
Recognizing the sensitivity -surrounding the operations
- 6f Toreign ivntelligence agencies in this country, I can, asg
chajirman of the Subcommittee, assure you ‘that this investi-
gation will be conducted with extreme civcumspection, -that '
all necessary precautions will be taken to safeguard intel-
ligence sourées and methods, and that-the Subcommittee wily
‘make every effort to avold anything resembling an execulive
legislative confrontation. Our purpose is to énact sound
legislation which protects the integrity of the U. S..Goven:
ment decision-making process and which safeguards the prive

) .
and individual liberty of all who reside_in.the-United_Sﬁai
U. S. citizen and foreign national alike. - L - i
The President ' - _ . . o R

The White House

T T R e T T e O N ST A S A, x 5 . . R it R b |
= A THIT A M, 2 3 TS T - - S L ek
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" Approyed Eor.Releass, 2004103126  £ARDPSI MQ3B0R0OINIF R hoads o
+he appropriazte agencles —— including the CIA, the K34,

and the Justice and State Departments -—- concerning the

Subcomnittee’s iuvestigation and shall ask that they co-
operate fully. In the meantime, ¥ respectfully reqguest

that you direct that such cooperation be forthcoming. -

A

4

Sincerely yours, = . - .-

. George M¥cGovern - - ‘
) . ~ Chairman, Subcommittee on -
- International Operations

A, e e e
.

[T rer v

ot RN LTS AT A
.

P
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